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within the State of New Mexico. The allow-
ability of any gross receipts taxes or local
option taxes lawfully paid to the State of
New Mexico by the Contractor or its sub-
contractors will be determined in accordance
with the Allowable Cost and Payment clause
of this contract except as provided in para-
graph (d) of this clause.

(c) The Contractor shall submit applica-
tions for Nontaxable Transaction Certifi-
cates, Form CSR-3C, to the State of New
Mexico Taxation and Revenue Department,
Revenue Division, P.O. Box 630, Santa Fe,
New Mexico 87509. When the Type 15 Non-
taxable Transaction Certificate is issued by
the Revenue Division, the Contractor shall
use these certificates strictly in accordance
with this contract, and the agreement be-
tween the (* ) and the New Mexico Tax-
ation and Revenue Department.

(d) The Contractor shall provide Type 15
Nontaxable Transaction Certificates to each
vendor in New Mexico selling tangible per-
sonal property to the Contractor for use in
the performance of this contract. Failure to
provide a Type 15 Nontaxable Transaction
Certificate to vendors will result in the ven-
dor’s liability for the gross receipt taxes and
those taxes, which are then passed on to the
Contractor, shall not be reimbursable as an
allowable cost by the Government.

(e) The Contractor shall pay the New Mex-
ico compensating user tax for any tangible
personal property which is purchased pursu-
ant to a Nontaxable Transaction Certificate
if such property is not used for Federal pur-
poses.

(f) Out-of-state purchase of tangible per-
sonal property by the Contractor which
would be otherwise subject to compensation
tax shall be governed by the principles of
this clause. Accordingly, compensating tax
shall be due from the Contractor only if such
property is not used for Federal purposes.

(g) The (* ) may receive information re-
garding the Contractor from the Revenue Di-
vision of the New Mexico Taxation and Rev-
enue Department and, at the discretion of
the (* ), may participate in any matters
or proceedings pertaining to this clause or
the above-mentioned agreement. This shall
not preclude the Contractor from having its
own representative nor does it obligate the
(* ) torepresent its Contractor.

(h) The Contractor agrees to insert the
substance of this clause, including this para-
graph (h), in each subcontract which meets
the criteria in 29.401-4(b) (1) through (3) of
the Federal Acquisition Regulation, 48 CFR
part 29.

(i) Paragraphs (a) through (h) of this clause
shall be null and void should the Agreement
referred to in paragraph (c) of this clause be
terminated; provided, however, that such
termination shall not nullify obligations al-
ready incurred prior to the date of termi-
nation.
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(*Insert appropriate agency name in blanks.)

(End of clause)

[63 FR 34229, Sept. 2, 1988; 53 FR 36028, Sept.
16, 1988, as amended at 68 FR 13205, Mar. 18,
2003]

52.230-1 Cost Accounting Standards
Notices and Certification.

As prescribed in 30.201-3, insert the
following provisions:

COST ACCOUNTING STANDARDS NOTICES AND
CERTIFICATION (JUNE 2000)

NoTE: This notice does not apply to small
businesses or foreign governments. This no-
tice is in three parts, identified by Roman
numerals I through III.

Offerors shall examine each part and pro-
vide the requested information in order to
determine Cost Accounting Standards (CAS)
requirements applicable to any resultant
contract.

If the offeror is an educational institution,
Part II does not apply unless the con-
templated contract will be subject to full or
modified CAS coverage pursuant to 48 CFR
9903.201-2(c)(5) or 9903.201-2(c)(6), respec-
tively.

I. DISCLOSURE STATEMENT—COST ACCOUNTING
PRACTICES AND CERTIFICATION

(a) Any contract in excess of $500,000 re-
sulting from this solicitation will be subject
to the requirements of the Cost Accounting
Standards Board (48 CFR Chapter 99), except
for those contracts which are exempt as
specified in 48 CFR 9903.201-1.

(b) Any offeror submitting a proposal
which, if accepted, will result in a contract
subject to the requirements of 48 CFR chap-
ter 99 must, as a condition of contracting,
submit a Disclosure Statement as required
by 48 CFR 9903.202. When required, the Dis-
closure Statement must be submitted as a
part of the offeror’s proposal under this so-
licitation unless the offeror has already sub-
mitted a Disclosure Statement disclosing
the practices used in connection with the
pricing of this proposal. If an applicable Dis-
closure Statement has already been sub-
mitted, the offeror may satisfy the require-
ment for submission by providing the infor-
mation requested in paragraph (c) of Part I
of this provision.

CAUTION: In the absence of specific regu-
lations or agreement, a practice disclosed in
a Disclosure Statement shall not, by virtue
of such disclosure, be deemed to be a proper,
approved, or agreed-to practice for pricing
proposals or accumulating and reporting
contract performance cost data.

(c) Check the appropriate box below:
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O (1) Certificate of Concurrent Submission of
Disclosure Statement. The offeror hereby cer-
tifies that, as a part of the offer, copies of
the Disclosure Statement have been sub-
mitted as follows: (i) original and one copy
to the cognizant Administrative Contracting
Officer (ACO) or cognizant Federal agency
official authorized to act in that capacity
(Federal official), as applicable, and (ii) one
copy to the cognizant Federal auditor.

(Disclosure must be on Form No. CASB
DS-1 or CASB DS-2, as applicable. Forms
may be obtained from the cognizant ACO or
Federal official and/or from the loose-leaf
version of the Federal Acquisition Regula-
tion.)

Date of Disclosure Statement:

Name and Address of Cognizant. ACO or Fe.d—
eral Official Where Filed:

The offeror further certifies that the prac-
tices used in estimating costs in pricing this
proposal are consistent with the cost ac-
counting practices disclosed in the Disclo-
sure Statement.

O (2) Certificate of Previously Submitted Dis-
closure Statement. The offeror hereby certifies
that the required Disclosure Statement was
filed as follows:

Date of Disclosure Statement:

Name and Address of Cognizant ACO or Fed-
eral Official Where Filed:

The offeror further certifies that the prac-
tices used in estimating costs in pricing this
proposal are consistent with the cost ac-
counting practices disclosed in the applica-
ble Disclosure Statement.

O (3) Certificate of Monetary Exemption. The
offeror hereby certifies that the offeror, to-
gether with all divisions, subsidiaries, and
affiliates under common control, did not re-
ceive net awards of negotiated prime con-
tracts and subcontracts subject to CAS to-
taling $50 million or more in the cost ac-
counting period immediately preceding the
period in which this proposal was submitted.
The offeror further certifies that if such sta-
tus changes before an award resulting from
this proposal, the offeror will advise the Con-
tracting Officer immediately.

[ (4) Certificate of Interim Exemption. The
offeror hereby certifies that (i) the offeror
first exceeded the monetary exemption for
disclosure, as defined in (3) of this sub-
section, in the cost accounting period imme-
diately preceding the period in which this
offer was submitted and (ii) in accordance
with 48 CFR 9903.202-1, the offeror is not yet
required to submit a Disclosure Statement.
The offeror further certifies that if an award
resulting from this proposal has not been
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made within 90 days after the end of that pe-
riod, the offeror will immediately submit a
revised certificate to the Contracting Offi-
cer, in the form specified under subparagraph
(c)(1) or (c)(2) of Part I of this provision, as
appropriate, to verify submission of a com-
pleted Disclosure Statement.

CAUTION: Offerors currently required to
disclose because they were awarded a CAS-
covered prime contract or subcontract of $50
million or more in the current cost account-
ing period may not claim this exemption (4).
Further, the exemption applies only in con-
nection with proposals submitted before ex-
piration of the 90-day period following the
cost accounting period in which the mone-
tary exemption was exceeded.

II. COST ACCOUNTING STANDARDS—ELIGI-
BILITY FOR MODIFIED CONTRACT COVERAGE

If the offeror is eligible to use the modified
provisions of 48 CFR 9903.201-2(b) and elects
to do so, the offeror shall indicate by check-
ing the box below. Checking the box below
shall mean that the resultant contract is
subject to the Disclosure and Consistency of
Cost Accounting Practices clause in lieu of
the Cost Accounting Standards clause.

[0 The offeror hereby claims an exemption
from the Cost Accounting Standards clause
under the provisions of 48 CFR 9903.201-2(b)
and certifies that the offeror is eligible for
use of the Disclosure and Consistency of Cost
Accounting Practices clause because during
the cost accounting period immediately pre-
ceding the period in which this proposal was
submitted, the offeror received less than $50
million in awards of CAS-covered prime con-
tracts and subcontracts. The offeror further
certifies that if such status changes before
an award resulting from this proposal, the
offeror will advise the Contracting Officer
immediately.

CAUTION: An offeror may not claim the
above eligibility for modified contract cov-
erage if this proposal is expected to result in
the award of a CAS-covered contract of $50
million or more or if, during its current cost
accounting period, the offeror has been
awarded a single CAS-covered prime con-
tract or subcontract of $560 million or more.

III. ADDITIONAL COST ACCOUNTING STANDARDS
APPLICABLE TO EXISTING CONTRACTS

The offeror shall indicate below whether
award of the contemplated contract would,
in accordance with subparagraph (a)(3) of the
Cost Accounting Standards clause, require a
change in established cost accounting prac-
tices affecting existing contracts and sub-
contracts.

O Yes O No
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(End of provision)

Alternate I (APR 1996). As prescribed
in 30.201-3(b), add the following sub-
paragraph (c)(b) to Part I of the basic
provision:

O (&) Certificate of Disclosure Statement Due
Date by Educational Institution. If the offeror
is an educational institution that, under the
transition provisions of 48 CFR 9903.202-1(f),
is or will be required to submit a Disclosure
Statement after receipt of this award, the of-
feror hereby certifies that (check one and
complete):

[0 (i) A Disclosure Statement Filing Due
Date of has been estab-
lished with the cognizant Federal agency.

(ii) The Disclosure Statement will be
submitted within the 6-month period ending
months after receipt of this
award.
Name and Address of Cognizant ACO or Fed-
eral Official Where Disclosure Statement
is to be Filed:

[67 FR 39591, Aug. 31, 1992; 57 FR 43409, 43495,
Sept. 21, 1992, as amended at 59 FR 67043, Dec.
28, 1994; 61 FR 18918, Apr. 29, 1996; 63 FR 9061,
Feb. 23, 1998; 65 FR 36030, June 6, 2000]

52.230-2 Cost Accounting Standards.

As prescribed in 30.201-4(a), insert the
following clause:

COST ACCOUNTING STANDARDS (APR 1998)

(a) Unless the contract is exempt under 48
CFR 9903.201-1 and 9903.201-2, the provisions
of 48 CFR part 9903 are incorporated herein
by reference and the Contractor, in connec-
tion with this contract, shall—

(1) (CAS-covered Contracts Only) By sub-
mission of a Disclosure Statement, disclose
in writing the Contractor’s cost accounting
practices as required by 48 CFR 9903.202-1
through 9903.202-5, including methods of dis-
tinguishing direct costs from indirect costs
and the basis used for allocating indirect
costs. The practices disclosed for this con-
tract shall be the same as the practices cur-
rently disclosed and applied on all other con-
tracts and subcontracts being performed by
the Contractor and which contain a Cost Ac-
counting Standards (CAS) clause. If the Con-
tractor has notified the Contracting Officer
that the Disclosure Statement contains
trade secrets and commercial or financial in-
formation which is privileged and confiden-
tial, the Disclosure Statement shall be pro-
tected and shall not be released outside of
the Government.

(2) Follow consistently the Contractor’s
cost accounting practices in accumulating
and reporting contract performance cost
data concerning this contract. If any change

48 CFR Ch. 1 (10-1-05 Edition)

in cost accounting practices is made for the
purposes of any contract or subcontract sub-
ject to CAS requirements, the change must
be applied prospectively to this contract and
the Disclosure Statement must be amended
accordingly. If the contract price or cost al-
lowance of this contract is affected by such
changes, adjustment shall be made in ac-
cordance with subparagraph (a)(4) or (a)(b) of
this clause, as appropriate.

(3) Comply with all CAS, including any
modifications and interpretations indicated
thereto contained in 48 CFR part 9904 in ef-
fect on the date of award of this contract or,
if the Contractor has submitted cost or pric-
ing data, on the date of final agreement on
price as shown on the Contractor’s signed
certificate of current cost or pricing data.
The Contractor shall also comply with any
CAS (or modifications to CAS) which here-
after become applicable to a contract or sub-
contract of the Contractor. Such compliance
shall be required prospectively from the date
of applicability to such contract or sub-
contract.

(4)(i) Agree to an equitable adjustment as
provided in the Changes clause of this con-
tract if the contract cost is affected by a
change which, pursuant to subparagraph
(a)(3) of this clause, the Contractor is re-
quired to make to the Contractor’s estab-
lished cost accounting practices.

(ii) Negotiate with the Contracting Officer
to determine the terms and conditions under
which a change may be made to a cost ac-
counting practice, other than a change made
under other provisions of subparagraph (a)(4)
of this clause; provided that no agreement
may be made under this provision that will
increase costs paid by the United States.

(iii) When the parties agree to a change to
a cost accounting practice, other than a
change under subdivision (a)(4)(i) of this
clause, negotiate an equitable adjustment as
provided in the Changes clause of this con-
tract.

(5) Agree to an adjustment of the contract
price or cost allowance, as appropriate, if the
Contractor or a subcontractor fails to com-
ply with an applicable Cost Accounting
Standard, or to follow any cost accounting
practice consistently and such failure results
in any increased costs paid by the United
States. Such adjustment shall provide for re-
covery of the increased costs to the United
States, together with interest thereon com-
puted at the annual rate established under
section 6621 of the Internal Revenue Code of
1986 (26 U.S.C. 6621) for such period, from the
time the payment by the United States was
made to the time the adjustment is effected.
In no case shall the Government recover
costs greater than the increased cost to the
Government, in the aggregate, on the rel-
evant contracts subject to the price adjust-
ment, unless the Contractor made a change
in its cost accounting practices of which it
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